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ROAD TRAFFIC AMENDMENT BILL 2005 
Second Reading 

Resumed from 1 September. 

MRS M.H. ROBERTS (Midland - Minister for Police and Emergency Services) [12.35 pm]:  I will conclude 
my remarks in response to the second reading stage of the bill.  Some additional information was sought during 
the debate, including statistics on demerit points.  I advise that about 8 500 disqualification notices are issued 
yearly, that 63 per cent of drivers currently have no demerit points, that five per cent of drivers have six or more 
demerit points, and that fewer than two per cent of drivers have nine or more demerit points.  I hope that answers 
a couple of the questions posed by the opposition.   
This legislation is largely already in place in other states of Australia.  It is not in place in the Northern Territory 
because it does not have even a demerit points system.  There has been some recent negative publicity about the 
rate of death and serious injury on roads in the Northern Territory.  I also do not think this legislation is in place 
in Tasmania.  However, the mainland states have moved ahead of us in this regard.  One reason I think our 
Parliament has been slower at getting rid of extraordinary licences than other Parliaments is that all members of 
this place recognise that Western Australia is an incredibly vast state.  Reliance on drivers’ licences is very high 
in Western Australia.  There are not many options, particularly in regional areas, for people to utilise public or 
other modes of transport.  It is because of that that Western Australia has a long history of maintaining the 
system of extraordinary licences for people who receive a demerit points suspension.  However, there has been 
some abuse of that system in recent years.  People have not learnt from the experience of losing their licence and 
utilising an extraordinary licence.  Some people are, in a sense, serial offenders; that is, they have gained 
extraordinary licences on two, three, four or more occasions.  In my view, that is not acceptable, because it 
means that those people learnt nothing from their first experience.   
This legislation reminds people very strongly that a driver’s licence is a privilege, not a right.  It is not a privilege 
that should be taken lightly.  When a person is driving on the road, he is in charge of a lethal force.  If he does 
not obey the road rules or drives at excessive speeds or under the influence of alcohol or drugs or when tired, he 
is putting at risk the lives of other road users.  It is in light of that that we have taken this tough measure.  The so-
called double-or-nothing option is not the easy option; it is the tough option.  No other government in this state 
has ever moved to remove the system of providing extraordinary licences to people who have accumulated 12 or 
more demerit points.   
We can note from the statistics that I cited today that fewer than two per cent of drivers have nine demerit points 
or more, and that 63 per cent of drivers have no demerit points.  There was a bit of backslapping during the 
debate among some members who said that they have no demerit points.  I suspect that the percentage of people 
in the house who have no demerit points might be less than the percentage among the general public.   

Mr R.F. Johnson:  Are you going to ’fess up?   

Mrs M.H. ROBERTS:  I have no demerit points, no.   
The double-or-nothing concept is about reinforcing proper road user behaviour.  Hopefully, it is a rude shock to 
people when they accumulate 12 points and lose their licences, because they then have to think about how they 
will get to work or study and look after their family without drivers’ licences.  Confronted with that, these days 
people apply for extraordinary licences.  It appears that, in many instances, it is too easy for people to get 
extraordinary licences.  In addition to that, despite conditions being attached to extraordinary licences - for 
example, that they be used only for work purposes or at specified times - people are abusing the generosity of the 
extraordinary licensing system and are contravening the terms of their extraordinary licences.  This new 
provision will make drivers think again when they accumulate 12 demerit points.  They will be offered an 
option.  They can contract to drive safely for the next 12 months.  Essentially, they would contract to change 
their driver behaviour and get no more than one demerit point over a 12-month period.  A provision allows them 
to get one point in those 12 months.  If people exceed the speed limit by less than 10 kilometres an hour, they do 
not get a demerit point; people have to exceed the speed limit by 10 kilometres an hour or more to get a demerit 
point.  Even then, people could maintain their licences.  This is about people demonstrating that they will change 
their driver behaviour, and hopefully they will learn from that experience.   
Some negative comments that have been made about this issue include that police should enforce the law more 
strongly, that we should deal with those people who contravene the provisions of their extraordinary licences, 
and that we should punish those people who drive without licences by removing their licences for longer periods, 
by invoking fines or more demerit points or whatever.  The fact is that with the developing technology available 
to the police, these people will be caught more often.  Many people think that when they lose their licences, it is 
okay to drive so long as they do not get caught.  They do not think the chances of getting caught are great.  
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However, the chances of people getting caught driving without valid licences are increasing day by day.  With 
the implementation of the ARGUS camera, thousands of vehicles can be monitored and police databases can be 
interrogated in a very short time frame.  The police can very readily pull over just those drivers who do not have 
valid licences or whose vehicles are not validly licensed.  
Mr R.F. Johnson:  That worked very successfully recently on Marmion Avenue in Mindarie.  It caused a bit of 
delay to the traffic.  I was in the traffic.  It was very effective, because the police and licensing officers caught 
people simply by using the new camera operated computer system, which immediately told them which people 
should not have been on the road.   

Mrs M.H. ROBERTS:  The beauty of it is that only those people who have had some sort of match on the 
police database are forced to pull over to the side of the road.  Yes, it slows down the traffic and delays people’s 
journeys slightly, but, generally, the traffic slows down to about 30 kilometres an hour as the vehicles pass the 
camera.  If there is no vehicle match on the police database, the people can proceed with their journey.  Only 
those people who have a match on the police database are pulled aside for further questioning and clarification of 
the issue that has caused the match.   

Mr R.F. Johnson:  I would question your comment about traffic travelling at 30 kilometres an hour.  It was at a 
standstill for some time.  It took about 20 minutes to get through that section.   

Mrs M.H. ROBERTS:  I am sure that that will vary from time to time.  That kind of technology is much more 
efficient and effective than police officers pulling over every driver and manually checking drivers’ licences and 
vehicle licences.  That is a very time-consuming exercise.  It also consumes a lot of police time.  This means that 
we will be able to save a phenomenal amount of staff hours in checking vehicles.  The use of that technology is 
increasing.  Those kinds of systems and their wider availability and the rate at which technology is developing 
means that those people who drive without valid licences are far more likely to be caught.  Because of that, there 
is an onus on the government to provide people with an opportunity.  Some people would have been tougher 
than that by saying that those who lose their licences for three months lose their licences and will not be given 
extraordinary licences or the double-or-nothing opportunity.  Through this strategy the government aims to 
change driver behaviour.  It is not that we do not want people to drive on the roads; we want them to drive safely 
on the roads and follow the road rules.  If they pledge to do that for a 12-month period, they can maintain their 
licences.  If they do not abide by those rules, they run the risk of losing their licences for six months, which 
would be a very serious consequence for most people in Western Australia.  I thank members for their 
contributions to the debate.   

Question put and passed. 

Bill read a second time.  

Consideration in Detail 

Clauses 1 to 41 put and passed.  

Clause 42:  Section 7 amended -  
Dr G.G. JACOBS:  I note that the regulations referred to in division 2, “Driver licensing”, are fairly standard 
today.  I do not want to reinvent the wheel.  However, as a medical practitioner involved in assessing 
competency for 25 years, I believe that perhaps - the minister may correct me here - assessing competency is part 
of the medical assessment as well.  I have filled out many medical certificates in my time and have never had 
any communication with anybody, either by phone or in writing, about the issues of visual competency, or 
competency to drive due to heart disease or diabetes.  Can the minister, as a point of clarification, explain how 
that scheme works and interfaces with the assessing body - in my case, the medical profession?  This may not be 
the right clause under which to consider medical assessment, but I cannot see it anywhere else.  The minister 
may direct me to another place if it is not relevant here.  

Mrs M.H. ROBERTS:  Advice about somebody who is applying for a driver’s licence or the renewal of a 
licence or some similar circumstances is received by the Director General of the Department for Planning and 
Infrastructure.  A notice is then served on that person requiring him or her to attend a medical practitioner.  A 
report is then officially provided to the Director General of the Department for Planning and Infrastructure.  That 
department has an occupational health officer who would then review that report.  

Mr R.F. JOHNSON:  This is just a quick question, seeking clarification.  It is probably relevant to this clause.  
Up until now, I understand that people who migrate to Australia from other countries are able to use their foreign 
drivers’ licences - including those issued in the United Kingdom - for up to three months, after which they are 
required to apply for a Western Australian licence.  The situation has always been, as I understand it, that they 
are automatically granted a new driver’s licence provided they pass a very simple multiple-choice test, and are 
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able to pass an eyesight test as well.  Up until now, such people have never, as far as I understand, had to 
undertake a practical driving test.  Can the minister confirm that that remains the case? 

Mrs M.H. ROBERTS:  I will clarify a few things for the member.  A person who is visiting from an overseas 
country - often students will come with a 12-month visa or the like - can continue to drive for the period they are 
in the country without having to get a Western Australian driver’s licence.  However, any person coming here 
with the intention of becoming a citizen or permanent resident must obtain a Western Australian licence within 
three months.  I can confirm to the member that the procedure is that the applicant will sit a written multiple-
choice test and will not have to do a practical test.  

Dr G.G. JACOBS:  I want to clarify the situation of medical competence to hold a driver’s licence.  A lot of the 
medical certificates I issue are for people of increasing age who come up for automatic review, as the minister 
would understand.  At the bottom of the certificate there is a general assessment that is to be filled out by the 
medical practitioner of the fitness or otherwise of the applicant to drive, and the time frame in which this would 
apply.  There are two things to say here.  The first is that the determination of the ability to drive really has to do 
with the section on the bottom of the certificate that determines whether a person is fit to drive and for how long 
before another assessment is made.  I have never had any communication about any certificate that I have filled 
out.  

The ACTING SPEAKER (Mr P.B. Watson):  The member is addressing the wrong clause.  We are dealing 
with clause 42, and the member appears to be addressing clause 6, proposed section 42.  We are referring to page 
65 of the bill. 

Point of Order 

Mrs M.H. ROBERTS:  I understand it is only a brief question, and I am more than happy to answer it if you are 
prepared to be a little lenient, Mr Acting Speaker.  

The ACTING SPEAKER:  As the minister wishes.  

Debate Resumed 

Dr G.G. JACOBS:  I am not sure of the numbers, but the minister is aware of the part of the bill to which I am 
referring.  

Mrs M.H. Roberts:  Yes.  

Dr G.G. JACOBS:  The issue I have is, how much does the occupational health physician take into account the 
assessment of the medical practitioner of the fitness or unfitness of the applicant to drive?  How much does he 
take on board about the time frames after which the assessment should be redone?  What is the process if the 
medical practitioner ticks the “unfit” box on the certificate of a person who presents for a routine medical 
examination for the renewal of a licence due to increasing age? 

Mrs M.H. ROBERTS:  I will clarify that for the member.  I understand that the member is referring to the part 
of the medical certificate that has a box to be ticked declaring a person fit or unfit for driving, and then there are 
some recommendations about time frames.  I am advised that some national standards apply.  Clerical officers in 
the Department for Planning and Infrastructure review the form in the first instance and check whether the 
recommendation conforms with those nationally accepted standards for drivers.  I asked whether it is just a 
matter of someone being of a certain age and meeting certain parameters for review, and I was advised that it is 
much more complex than that.  Those national standards are available and I am sure that the department will 
provide the member with a copy, if he is interested.  The clerical officer reviews the certificate and checks 
whether the advice is within the national standards.  I am assuming that in most cases it is, but in the instances in 
which it is not within those national standards, it is reviewed by a medical practitioner.  

Dr G.G. JACOBS:  What is the process after a medical certificate has been filled out by a medical practitioner 
and he ticks the box “unfit”? 

Mrs M.H. ROBERTS:  Provided that it fits within the national standards, it would just be accepted.   

Point of Order 

Mr M.J. COWPER:  I am still concerned that we have been side-railed on this whole process.  We are now 
debating clause 42, “Section 7 amended”, which is on page 65.  If we look at the Hansard, we will discover that 
my colleague the member for Roe raised a particular point on clause 6, proposed section 42(3)(d), on page 7.  
The chamber has already agreed that clauses 1 to 41 stand as printed.  Therefore, we have progressed beyond the 
clause the member for Roe wishes to speak to.  The minister in her graciousness has agreed to refer back to it, 
but this sidetracks members from raising the various points that they want to raise on this legislation.  As I am a 
newcomer to the house, I am not sure how this can be addressed.  I seek your guidance, Madam Deputy Speaker.   
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Mrs M.H. ROBERTS:  My clear understanding is that the member for Roe is referring to paragraph (a) on page 
65 of the bill that clause 42(1) proposes to insert, which refers to the “applicant’s competency for any driving of 
a kind that the licence would authorise”, and so forth.  We progressed on that basis, because that clause relates to 
a driver’s competency.  Clauses 1 to 41 were put and passed.  I understood that clause 42 had been put and 
passed, and there was then a question on clause 43, which was out of order, but given that it was a genuine 
question that could be simply resolved, I was more than happy to respond. 

The DEPUTY SPEAKER:  As I understand it, having just come to the chair, although there seems to have been 
some confusion, the question was asked about whether we were talking to clause 42.  That seemed to have been 
agreed to.  Therefore, clauses 1 to 41 were put and passed.  That left us with clause 42.  The question is before 
the house and has not yet been put.  Because there may have been some confusion, the previous Chair did allow 
some latitude in the debate.  Members need to understand that the question before the house is on clause 42.  We 
are unable under standing orders to go back unless members wish to put a formal motion for recommittal at the 
end of the process.  If there is a clause a member wishes to revisit specifically for an amendment or something 
like that, the house needs a motion to do that.  Other than that, I would have thought that, if there were other 
points that members wish to make on the debate that has taken place, the third reading would be the opportunity 
if there is no specific amendment.  Does that clarify the position for the member? 

Mr M.J. COWPER:  Yes. 

Mr R.F. JOHNSON:  That certainly clarifies the situation.  I was looking at only one particular clause in this 
bill, but I can understand the confusion on the part of some of my new colleagues.  They are looking at different 
clauses and they see proposed sections.  We have no intention whatsoever of delaying this bill, but to clarify 
matters and to give members the opportunity, and probably the best bet to do it justice, would be for us to simply 
move to a stage when we can recommit the bill, so that my colleagues have an opportunity to speak to the 
clauses they wish to speak to.   

Mrs M.H. ROBERTS:  If I may make another suggestion, I understand that, to follow procedures correctly, we 
would have to go to the end of the bill before any such motion was considered.  I would like to be agreeable 
because I want to answer questions and clarify things.   

The DEPUTY SPEAKER:  Order!  Members on my left have raised some issues and the minister is trying to 
suggest something to them. 

Mrs M.H. ROBERTS:  If we can get some agreement on which clauses members wish to recommit, we could 
simply have a motion to recommit those clauses.  If they say that they missed out on two or three clauses which 
they want to ask questions about, perhaps they might sort that out with me behind the chair and then I would be 
more than happy to move to recommit a few of the clauses. 

Mr R.F. JOHNSON:  We are now looking at page 65, which is the second to last page of the bill.  It makes a 
nonsense of proper consideration in detail.  I have explained that we have no intention of filibustering or 
delaying the bill at all, but I think in the spirit of cooperation, to allow a couple of my colleagues to be able to 
deal specifically with clauses - 

Mrs M.H. ROBERTS:  I am not sure that is really appropriate within standing orders.  If members want to go 
back to a copious number of clauses, that would be the more appropriate motion, and I would seek some advice 
from the Chair.   

The DEPUTY SPEAKER:  I would have thought it was appropriate for recommittal.  We do not want to revisit 
clauses we have already dealt with if we do not need to, so we would need some guidance on the specific clauses 
that the member would like to have recommitted.  As I understand it, that is the appropriate process.  Once the 
title has been put and passed, we would need to know. 

Mr M.J. COWPER:  Do we do that in the chamber or with the minister behind the chair? 

The DEPUTY SPEAKER:  We can do it here. 

Mr M.J. COWPER:  Members wish to speak to a number of other clauses.   

Mrs M.H. ROBERTS:  What we have to do is put up to clause 48 first.  I will not hoodwink the member, and I 
am not trying to trick him. 

The DEPUTY SPEAKER:  To advise members, we need to put the title and then come back.  The member can 
then advise us which clauses he wishes to recommit in a motion.  Is he happy with that? 

Mr M.J. COWPER:  Yes. 

The DEPUTY SPEAKER:  Perhaps the Clerk Assistant will seek the member’s advice while we continue. 
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Debate Resumed 

Clause put and passed. 

Clauses 43 to 48 put and passed. 

Title put and passed. 

Reconsideration in Detail - Motion 

Mr M.J. COWPER:  I move - 

That the bill be reconsidered in detail for the purpose of reconsidering clause 31.  

The relevant proposed section 104J commences on page 46 and refers to incurring demerit points. 

Question put and passed. 

Reconsideration in Detail 

Clause 31:  Part VIA inserted - 
Mr M.J. COWPER:  I thank the minister for indulging us by allowing us to speak on this issue.  By and large, 
the opposition supports this legislation; members on this side of the house agree with much of the bill.  However, 
a number of issues pertaining to this clause are of some concern.  It is the responsibility of each member of this 
chamber to keep in mind what is in the best interests of the people of Western Australia and that we want to save 
the lives of motorists.  This legislation proffers an option whereby people who have accumulated 12 demerit 
points will be offered an option to prove their good behaviour and to not incur any additional demerit points for 
12 months in order to get a clean slate.  

I again thank the minister for allowing additional time for members of this side of the house to be briefed by 
members of the Department for Planning and Infrastructure.  I acknowledge members of the DPI for providing 
the opposition with additional information.  The point is that approximately 8 500 people are issued with demerit 
point suspension files in Western Australia because of the accumulation of 12 or more demerit points.  In 
addition, a number of other people are driving without the appropriate valid licence under the Fines Enforcement 
Registry, which acts on fines imposed by the court system.  Potentially some 14 500 people in Western Australia 
have been fined or have had an enforced suspension of their licence.  The figures that have been supplied to the 
opposition show that about 8 500 people drive while under demerit points suspension.  Potentially, 21 000 
people are currently under suspension.  It is acknowledged that some of those people who have received a fines 
suspension might also have received a DPS.  Therefore, those figures may be somewhat exaggerated.  However, 
there is still some concern that potentially 20 000 people are driving on our roads without a licence. 

That is a major concern for our police officers.  Unless the police can prove that a person has been served with a 
demerit point suspension file or has been served with a notice from the Fines Enforcement Registry that advises 
the person he is currently under suspension, the police cannot charge that person with driving while his licence is 
under suspension, which is, I think, section 49 of the act.  This places a further onus on our police officers.  For 
example, if a police officer pulls over a vehicle and the computer check of the driver shows that his licence is 
under a DPS, the onus is back on the police to prove that the driver was aware that he was currently under a file 
suspension.  The case of demerit points is different.  A person must be personally served with a notice and must 
sign and acknowledge that he has received a DPS file.  The police have problems tracking people who have a 
DPS file.  In essence, each year the police must serve a letter on and get the signature of 8 500 people.  It is 
always a problem to find those people while they are at home.  More often than not it will take up to half a dozen 
attempts to serve a DPS file.  In my experience, people who are aware that they have accumulated more than 12 
demerit points often evade contact with the police, even when they are in the building when the police call on 
them.  The double-or-nothing demerit points suspension system is pushing the limit of acceptability regarding 
safety on our roads.  The information that has been provided to the opposition so far leads me to believe that 
more unlicensed motorists will drive on our roads. 

Mr J.E. McGRATH:  I also thank the minister for giving the opposition an opportunity to speak on this clause.  
It would be remiss of the opposition to not raise this issue.  This measure will not be totally embraced by the 
community.  Discussions with people in my electorate lead me to believe that the acceptance in the community 
of this double-or-nothing clause is lineball.  The current system of demerit points has been in place for a while 
and has been fairly effective.  It warns people all the way along the line, as some speakers mentioned in the 
second reading debate of this bill.  People who have accumulated 12 demerit points have been given a lot of 
warnings along the way.  A person would have to be blind Freddy to not know he was driving badly when he had 
accumulated 12 demerit points.  Every time a letter arrives with an infringement notice, it reminds the driver that 
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his or her demerit points have increased.  I have been in that situation.  Most of us have accumulated demerit 
points at one time or another - except for the member for Hillarys and the Minister for Police and Emergency 
Services.  It must be conceded that it is easy to occasionally accumulate demerit points.  However, repeat 
offenders have not learnt the lesson, which is why the current laws are in place.   

It was interesting to read an editorial in The West Australian on 5 September headed “Second chance not 
warranted for bad drivers”.  The article basically says that people who have accumulated 12 demerit points do 
not deserve a second chance and should earn a suspension.  We must all learn that if we earn a suspension for 
having accumulated too many demerit points, we must pay the price.  If we have to find a way to get to work, we 
will have to ask someone to drive us or we will have to catch a bus or a train.  We must undergo some type of 
hardship.  How will people learn the lesson otherwise?  I have often asked myself what I would do if I did not 
have a licence.  I must admit that my first thought was that I would get my wife to drive me to work, but that 
might sound sexist in this place.  If a person does the crime, he must do the time, even though in many cases the 
offences are not serious.  The editorial in The West Australian states - 

The proposal conflicts with the whole purpose of the points system: to teach irresponsible drivers a 
lesson and get them off the roads.  By the time they get to be banned they have already had 12 points 
worth of chances and have demonstrated a flagrant disregard for the safety of other road users. 

This is an example of the types of concerns people in the community have.  That is why we have a duty to raise 
this matter today.  The article continues - 

Instead of taking a soft approach to repeat traffic offenders, the Government should focus on more 
effective ways to police motorists driving under suspension. 

The editorial points out some statistics that have already been mentioned by the member for Murray.  It 
continues - 

Police statistics released last month show that almost one-third of West Australians whose licences 
were cancelled by a court in the past year were caught driving while under suspension: 10,000 
thumbing their nose at the law out of 33,436 suspended. 

That shows that people do not learn.  What is the government proposing to do?  It is proposing that we give them 
a second chance to learn.  We will tell those motorists that they have been bad boys or girls for accumulating a 
dozen demerit points, but that the government will give them another 12 months to become good drivers again.  I 
do not think that will teach people.  People have to learn themselves.  Road safety is one of the great issues 
facing society today.  People have to learn to be responsible drivers.  The demerit points system works well but 
the extraordinary licence system does not work that well.  I read of a case in the newspaper today of a man who 
had been caught 19 times for drink-driving and was caught again when driving on an extraordinary licence.  
How could he have been given an extraordinary licence?  The system does not work.  We must be tougher on 
bad drivers rather than being lenient by giving them the chance of a double-or-nothing bet. 

Mr T.K. WALDRON:  The National Party and I always strongly support measures to protect people on our 
roads.  Only recently a well-known person within the National Party lost his daughter to a road traffic accident.  
That was very sad. 
I understand both sides of the argument.  There are two ways we can go with this.  I support this part of the bill 
and indeed the whole bill.  We must remember that we are talking about people who have 12 demerit points.  
Not many people get 12 demerit points.  I am not sure what percentage of drivers it is; I am not sure whether it is 
even 10 per cent. 

Mrs M.H. Roberts:  Two per cent of drivers have nine or more points. 

Mr T.K. WALDRON:  Okay.  We are talking about two per cent of drivers.  I can understand the points made 
by the members for South Perth and Murray.  However, we must encourage and educate that two per cent of 
drivers.  If we give up trying to educate people and make them change their ways, we will be making a mistake.  
As such, I agree with the 12-month period.  However, we need to observe the system over the next two years, 
because I might be wrong.  We should review it in two years to see whether it is delivering what we are trying to 
achieve.  I agree with the member for South Perth that the extraordinary licence system is not working all that 
well.  This provision gives people the option of taking the 12 months.  A person does not have to; he can take a 
suspension.  However, if a person has a wife and children and realises that he has been a bad driver, he may take 
the 12-month option.  He will have 12 months to prove himself.  If only 10 per cent of the two per cent improve 
their driving by being more sensible about it, we will be making ground.  If we do not do anything, that two per 
cent will always be there.   
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I agree with the member for Murray that there are far too many unlicensed drivers.  The jury is out on whether 
this provision will help that situation or will put more unlicensed drivers on the road by doubling the licence 
suspension period if a driver transgresses.  We have spoken a lot about people taking more responsibility for 
their driving.  We have talked about insurance and how people should not blame others.  Unfortunately, a small 
percentage of drivers do not accept that responsibility.  However, we must give people the option to do that.  We 
know that it is sometimes hard on people’s families and careers when they lose their licence and they cannot do 
what they normally do because they cannot drive a car.  That is why extraordinary licences exist.  There is a cost 
to that, plus time and other things.  Under the proposed system, a person can elect to make a decision about a 
suspension.  No cost is involved but the responsibility lies with the person.  I have concerns about this, as 
everyone else does, but this is worth trying.  It is a positive move.  Two years from now I will be the first 
member to speak on whether the system is working.  We may need to be big enough to say that we were wrong 
if that proves to be the case.  We must give it a try.   

Road safety really worries me.  Country Western Australia has many road safety issues that we must improve on.  
A lot of people are trying really hard.  However, there will be those who flout the rules no matter what we do.  
Those people are a menace to society.  The new system will give people a chance.  If they do not do the right 
thing, they will receive a double penalty.  The member for South Perth was right when he said that people should 
know when they are reaching 12 demerit points.  It should be enough to make people pull their heads in.  
However, some people do not.  If we can get 10 per cent of the two per cent to change their ways, it will be 
worth it.  If the system does not prove itself in two years, we should change it.  We will need two years to see 
whether the system works.  If it does not work, we should chuck it out. 

Mrs M.H. ROBERTS:  I will respond very quickly.  I am very encouraged by the comments of the member for 
Wagin.  In fact, I am encouraged by the comments made by all members.  They have made them with the best of 
intentions.   

I make the point to the members for South Perth and Wagin that the demerit points system has been in place 
since 1975.  There is certainly a view that people have become fairly complacent about it.  We know from the 
advice provided by the Department for Planning and Infrastructure that some drivers get a demerit points 
suspension over and over again.  Those drivers are not learning their lessons.  They receive a three-month 
suspension, get their licence back, lose 12 points again and get another three-month suspension.  It is a 
continuous cycle for them.  Through this provision we are not trying to deal with everybody.  The vast majority 
of people handle the system well; they are not the problem.  The 63 per cent of drivers who have no demerit 
points are not the problem and neither are drivers with one, two, three or four demerit points.  The problem is the 
people who have 12 demerit points.  However, they are a very small percentage of the community.  We know 
that a large number of those people reoffend again and again.  They have become complacent about the system.  
This is about offering something different; this is a wake-up call.   

The good news I can tell the member for Wagin is that things are looking more promising than just helping out 
10 per cent of those people.  Where this system has been put in place nationally and people take up the option of 
a 12-month bond on good driving behaviour, there is a 68 per cent success rate.  We are dealing with people who 
know they have done the wrong thing.  Let us call them bad drivers.  After they have accumulated 12 demerit 
points, they can take the option of giving an undertaking to drive safely for the next 12 months.  Sixty-eight per 
cent of such drivers nationally are succeeding.  I think that is really good news because this is about changing 
driver behaviour.  As the member for Wagin said, if we can get only 10 per cent of those drivers doing the right 
thing, we will have achieved something.  We are quite hopeful of achieving at least the national average of 
getting 68 per cent of drivers to take up that option.   

Like the member for South Perth, I am tempted to take a tougher line.  However, some of the people we are 
dealing with do not think as rationally as we do and do not have the same opportunities in life as we have.  Those 
people do not get the same message when they reach eight or nine demerit points.  Such people lose their licence 
for three months.  They fall into a routine of letting it happen time and again.  The question was asked: why 
should those people be rewarded by being allowed to drive for 12 months?  That is not the case.  There is no 
reward in driving for 12 months unless those people remain points-free.  If those people, having been given the 
12-month option, go out the next day and infringe road laws and earn two or three demerit points, they will lose 
their licence that week.  They will lose it for six months, which is a much tougher measure.  Whatever we call 
those people - recidivists or recalcitrants - they are problem drivers.  There is a small number of them.  We know 
that they keep getting three-month suspensions.  Some of them continue to drive while suspended.  We want to 
grab those drivers and make them drive safely.  We want them to learn to drive properly and not acquire any 
demerit points.  We know that, at the national level, approximately 68 per cent of those people can achieve that.   
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The member for Wagin is right: this is about trying something different.  The current system can be improved.  It 
has been in place since 1975.  We believe that the new system is worth a go because it has shown some success 
nationally.   

[Quorum formed.]   

Mrs M.H. ROBERTS:  I had virtually finished those remarks.  This is about offering a new system.  I believe it 
is tougher by far than the existing system.  It is about changing driver behaviour.  At the very least, it is certainly 
worth a go.  There is no great reward for a bad driver in having a driver’s licence for the next 12 months, because 
if he continues to be a bad driver, he can lose his licence after a day, and he will lose it for six months, instead of 
just three months. 

Mr R.F. JOHNSON:  I believe it has become public knowledge that I support this part of the bill.  I support the 
bill in total.  I am encouraged by the comments of the member for Wagin, and certainly the comments of the 
member for South Perth.  To some extent, I share the view put forward in the editorial in The West Australian.  
When I read that, I thought that the editor was making some pretty positive comments.  I do not agree with 
extraordinary drivers’ licences, full stop.  The argument that has been put forward by some members - not in this 
debate so far; I refer to members in general when I say that - is that we cannot do away with extraordinary 
drivers’ licences because it affects people in their jobs, and it can affect their families and so on.  I can 
understand the compassionate view of those people.  However, at the end of the day, those people have clocked 
up 12 demerit points.  Like the member for South Perth, I would have no problem with people automatically 
losing their licences for three months.  However, I would agree with that only if they could not apply for an 
extraordinary driver’s licence, because we know only too well that on many occasions members of the public 
who lose their licences and who apply for extraordinary drivers’ licences actually get them.  All they must do is 
come up with a fairly good reason - it may not be the truth; it just has to sound like a good reason - and get 
somebody to support them, and they will automatically get their licences back, and then they will carry on with 
their previous behaviour. 

I support the idea that after 12 demerit points have been accumulated, somebody should be given another chance.  
As the minister said, it would be a one-off chance.  If a person commits an offence and gets two or more demerit 
points the day after, the day after that or a week later, that person will lose his licence for six months.  I have no 
sympathy for anybody in that situation - none whatsoever.  In my mind, that person is dumb, stupid and 
irresponsible, and is a danger on our roads.  That person is a danger not only to himself but also, more 
importantly, to other people.  Therefore, I do not have any problem with that at all.   

I accept the comments in the editorial in The West Australian.  However, I perhaps have a bit more compassion, 
and I would like to give somebody another chance.  It is already working in other states, and we can make it 
work in this state.  I understand that some people drive thousands of miles a year in their employment.  It is 
much easier for them to get pinged and to clock up one demerit point here, one demerit point there and perhaps 
two somewhere else over a period.  It is not hard for them to clock up 12 demerit points if they drive a heck of a 
lot.  I have a clean licence.  I have had ever since I have been in this country.  I am lucky because I do not drive 
an awful lot.  I drive to Parliament and back to my electorate.  I occasionally drive to the country.  However, I 
have a cruise control on my car and I watch the speed limits because I do not want to get any demerit points.  I 
quite enjoy having a clean - 

Mr M.J. Cowper:  You just don’t want to lose the money! 

Mr R.F. JOHNSON:  No.  I would pay the money any day.  I would sooner do that than have demerit points on 
my licence, because I like to think that I drive carefully and safely, not just for my sake, but for the sake of my 
family and other people on the road.  There is no problem in that area. 

I cannot countenance for one moment the argument put forward by those people who say that it is wrong to 
abolish extraordinary licences.  It is wrong.  In that regard, I agree with the sentiments of the member for South 
Perth and the editorial in The West Australian.   

I believe the minister should look at one thing.  It is in the form of a compromise, if one likes.  I do not agree 
with the imposition of double demerit points over long weekends.  That is a ridiculous situation.  If the minister 
wants to do something to punish people, or if the government wants more revenue, the fines that people must pay 
should be doubled.  I do not think people should accrue double demerit points on long weekends.  They might 
have been driving fairly well for a couple of years or so, but they have reached the point at which they have nine 
or 10 demerit points.  They are two points away from losing their licence or being put on the 12-month good 
driving bond, if one likes, and they suddenly get pinged over a long weekend.  I cannot see the rationale for the 
double demerit points.  I know that the minister and the Commissioner of Police say that it will save lives if 
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people get double demerit points on the long weekend.  However, the system applies not just on the long 
weekend; it is in force the day before and the day after.  I cannot see any justification for that.  It means that 
people accumulate more demerit points than they would normally.  As a compromise, I believe the minister 
should consider abolishing the double demerit points on long weekends.  The minister will give me some 
statistics to show how many people are caught on those long weekends, what speeds they were doing, what 
penalties they would attract otherwise and whether it would have an effect on their losing their licences. 

Mr M.J. COWPER:  I share the sentiments of the minister in a comment she made earlier; that is, a licence is a 
privilege, not a right.  Based on that premise, I believe my interpretation differs from that of others.  I 
acknowledge the right of everyone to have his or her view on this matter, and obviously our views are based on 
our previous life experience.  Statistics will support the view that the people who are of major concern on the 
roads when it comes to road safety are those between the ages of 18 and 25.  Statistically, they are 
disproportionately represented in the number of crashes and deaths on our roads.   
Mrs M.H. Roberts:  It is mainly men too.  I thought I would add that.   

Mr M.J. COWPER:  Okay.  We will throw in the fact that it is mostly men.  My experiences reinforce that 
comment by the minister.  My father said to me, “Son, I’ll pay for your driver’s licence every year on one 
condition; that is, you do not incur any demerit points.”  Every year my father said to me, “Show me your 
licence.”  There were no demerit points on it, so he would pay the fee for me.  Admittedly, it was only $5 in 
those days, but, still, it was an incentive for me to not accumulate demerit points.  In fact, when I reached the age 
of 21, I still had not accumulated any.  It was not until recently when I was driving a patrol car that I was pinged 
by a Multanova and received a $50 fine, but no demerit points.  I was taught by my parents that respect must be 
earned.  It concerns me that the age group to which I am referring will not necessarily get the right message.  My 
view is that at the end of the day we must draw a line in the sand and set parameters that people understand.  
This clause is a watering down of those parameters and borders, and it is pushing the envelope a little further.   
It concerns me that the young men to whom the minister referred have a culture, if one likes, of seeing how far 
they can push the envelope.  I believe they have a mentality that they are bulletproof and it cannot happen to 
them etc, as well as a certain belligerence, I suppose I could say, when it comes to road safety.  In my case, my 
father instilled in me the virtues of being a careful driver.  In retrospect, I suspect it was also a bit of good luck.  
However, notwithstanding that, I have a problem with saying to young people, “Don’t worry.  If you lose your 
12 demerit points, you’ll get another free kick.”  That is the essential difference in my thinking.  The statistics 
that were given to us during the briefing show that 8 500 people are currently under fine suspension, and 62 per 
cent of those have not reoffended.  That is 62 per cent of 8 500, which means that, irrespective of the additional 
option, in the vicinity of 1 800 or 1 900 people will reoffend and continue their driving behaviour.  That is the 
area that concerns me.  I am sure that some people will take advantage of this situation.  It really worries me that 
we still will not get the right message across.  It is about saying to those people, “Here are the parameters.  If you 
go beyond this line in the sand, this is the consequence.”  For every action there must be a consequence.  I 
believe this is just a watering down of the parameters.  That is my view, based on my experiences.  However, I 
acknowledge the views of other members.   

This is copycat legislation.  The same legislation is enacted in other states.  I am not saying that is a bad or good 
thing.  This state is unique.  The minister said that Western Australia is a very large state and that it has a diverse 
and dispersed population and that the circumstances that apply here are different from those in the other states.  
We should not go down the road wholeheartedly simply for the wish of having uniformity.  This legislation is 
good legislation, save for this particular point.   

Mrs M.H. ROBERTS:  The member for Murray referred to this legislation giving people another free kick.  I 
reiterate that it is not about giving people a free kick; it is about putting people on probation.  They go on 
probation and if they get more than one point over the next 12 months they lose their licence for six months.  It is 
very hard news for them.   

The member for Hillarys raised the issue of double demerit points on long weekends.  He said that the period for 
double demerit points was a little unfair, because the time frame starts the day before the long weekend and 
finishes the day after.  In choosing the start and finish times, we have tried to incorporate those times that people 
are heading off on holidays, as people tend to do on long weekends, and then returning.  We have a lot more 
traffic on our major highways to the south, north and east at those times.  That is why the start and finish times 
are there.  We are not interested in collecting revenue; we are interested in saving lives and reducing injury.  As 
part of reinforcing that message we decided we would not double fines over that time.  Instead, we would let 
people know that this was not about raising revenue.  In fact, because we have double demerits in place we 
collect much less money proportionately on those weekends than we used to, because people are driving more 
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carefully.  The government can say to Western Australians: “This is not about revenue raising, but about road 
safety.” 

Mr R.F. Johnson:  I did not say it was about revenue raising.  I said the government should double the fine, not 
the demerit points.  I cannot see the justification for doing that. 

Mrs M.H. ROBERTS:  The reason we do not double the fine is that we do not want to be accused of revenue 
raising.   

One thing that is not understood about double demerit points is that they do not apply to all offences.  They 
apply only to those offences that are the three killers on the road: speeding, drink-driving and not wearing a seat 
belt.  If a driver goes through a stop sign, turns right where he should not or does a U-turn where he should not, 
he does not get double demerit points.  The offences that are targeted on the long weekends are speed, drink-
driving and not wearing a seat belt.  These are the offences that by and large cost people their lives.   

Mr R.F. Johnson:  It is not fair that a person cops double demerit points for doing 60 kays in a 50-kilometre an 
hour zone where it was 60 before.   

Mrs M.H. ROBERTS:  He would not, because for the first 10 kays over the limit there are no demerit points.   

Mr J.H.D. Day:  It is up to nine over.   

Mrs M.H. ROBERTS:  I know the member for Darling Range is pedantic on these matters and likes to have 
things right; therefore, it is up to 59. 

Mr J.H.D. Day interjected. 

Mrs M.H. ROBERTS:  I ask the member for Darling Range not to be petty or nasty today. 

Mr R.F. Johnson:  Police officers with hand-held radars can be seen on roads with 50-kay limits which were 
once 60-kay zones.  We spoke about this before.  It is not a danger driving at 60 kays.  People have done it for 
years.  In the past couple of years the 50 kays was brought in - it was basically a blanket 60 kays before.   

Mrs M.H. ROBERTS:  It is a measure that we continue to monitor.  If we did not believe it was saving lives 
and changing driver behaviour on long weekends, we would not proceed with it.  We are proceeding with it and 
we do not double the fine.  It is not about the fine; it is about getting people to drive safely and not earn demerit 
points.  That is why we focus on speeding, drink-driving and not wearing a seat belt.   

This is really about getting people to change their driving behaviour.  It is not about a free kick or an easy way 
out or if a person is good for the next 12 months we will forget about it; it is about a person who commits an 
infringement during that 12 months and loses more than one point and therefore loses his licence for six months. 

I do not think all members of this house are properly informed about how the extraordinary licence system 
works.  I had cause to check it recently.  It will surprise some members, and the member for South Perth will no 
doubt be even more outraged.  A person with an extraordinary licence can get demerit points and still maintain 
that extraordinary licence.  I do not accept any argument that this bill is a softening of our approach.  It is much 
tougher than what is in place.   

Mr J.H.D. DAY:  I will discuss the issue of extraordinary licences a little further.  I understand this legislation 
will abolish the ability for drivers to apply for an extraordinary licence when they lose their licence by 
accumulating demerit points.   

Mrs M.H. Roberts:  That is right.   

Mr J.H.D. DAY:  The minister confirms that that is correct.  Does this legislation have an impact on a person 
applying for an extraordinary driver’s licence in any other situation; for example, where a driver may lose his 
licence for a drink-driving offence?   

Mrs M.H. Roberts:  The answer is no.   

Mr J.H.D. DAY:  I am mindful of the item that was in the news last night about a recidivist offender from the 
Mandurah area who has obtained something like eight or nine extraordinary driving licences while in various 
stages of suspension.  The community is concerned that someone can offend on so many occasions but can still 
apply for an extraordinary licence.  I understand from what the minister confirmed that when a person loses his 
licence for a drink-driving offence he can still apply for an extraordinary licence.  Will the minister confirm 
whether that is correct? 
Mrs M.H. Roberts:  I will be introducing additional legislation later this year.  We are currently working on it 
and it will provide that a person in that position will not be able to obtain an extraordinary licence.   
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Mr J.H.D. DAY:  That is the information I was keen to obtain.  I did hear the minister say on radio this morning 
that extraordinary licences were being abolished, and she implied that this legislation would have that effect.  
That impression was given by the minister but in reality this legislation will not have any impact on that 
situation.   
I am interested to hear that she plans to introduce legislation later this year to make it more difficult to obtain 
extraordinary licences in various circumstances.  Given that this issue has been raised in this debate and given 
the individual who received media coverage yesterday and this morning, I ask the minister to give more detail on 
when she plans to introduce that legislation and advise in what circumstances extraordinary drivers’ licences will 
not be available in the future.  Will it be complete abolition or partial abolition? 
Mrs M.H. ROBERTS:  I thank the member for Darling Range for his comments.  I am pleased that I have the 
opportunity to clarify this.  The member is correct in pointing out that this legislation bans extraordinary licences 
for demerit point accumulation.  It does not ban it in other circumstances; for example, a driving under the 
influence offence.  We are banning extraordinary licences for demerit point accumulation.  I have other 
legislation that I would like to introduce this year.  The member would be aware, having been a former minister, 
that sometimes one cannot get legislation drafted as quickly as one would like.  If it is not available this year it 
should be available for the start of next year.   
We are looking at the whole area of drunk and drug-impaired drivers as a separate category.  We know that 
drunk drivers who repeatedly drive under the influence are largely alcoholics.  These people will not be able to 
get multiple extraordinary licences and when they do get one it will be compulsory for them to have an 
immobiliser fitted to their vehicle.  That means they will not be able to drive a vehicle unless their breath 
registers alcohol free.  The technology of that system has advanced, with trials conducted in South Australia and 
other places.  All kinds of measures will be put in place as part of that to ensure that people cannot get around 
the immobiliser system.  At irregular intervals, people will be required to blow into the immobiliser.  A child’s 
breath will not be sufficient; therefore, a father, for example, cannot demand that his child blow into the 
immobiliser.  People will have to hum when they blow into the immobilisers so that they do not use a form of 
compressed air, such as a balloon, over the mouthpiece.  Many issues have had to be worked out.  Again, that 
legislation will be aimed at changing driver behaviour.  It is not that we do not want people on the roads; rather, 
we want people driving safely on the roads.  If alcohol is a person’s problem, we do not mind him driving on the 
road so long as he is alcohol free.  The immobiliser will detect that.  The immobilisers have a recording 
mechanism, which can be checked to determine the history of a person who has tried to drive while he has had 
alcohol on his breath.  If my comments about what is proposed in this and other legislation have misled or 
confused members in anyway, I apologise.  This bill is about the accumulation of 12 demerit points and the 
banning of extraordinary licences in those circumstances.  I hope to introduce to Parliament a package of 
measures regarding the drink-driving issue.  If I can introduce that package before the end of the year, I will do 
so.   

Mr M.J. COWPER:  With regard to the introduction of further legislation to deal with drink-driving, I am of 
the view that we should consider not only alcohol but also drugs as a major issue.  My former colleagues are 
concerned about this, because often there is no corresponding result on the breathalyser in situations in which 
people who show outward signs of being affected by drugs.  We must expedite the issue of drugs, because it is 
becoming an increasing problem, and one that is reaching the same proportion as that of alcohol use.   
Mrs M.H. ROBERTS:  It is proposed to deal with that issue at the same time as we deal with the issue of 
alcohol.  As the member is aware, problems with drug-testing devices must be ironed out.  We are closely 
following what is occurring in Victoria.   
Mr R.F. JOHNSON:  I will say two things about comments made by the minister and other members.  I am 
encouraged that the minister will introduce further legislation to deal with drunk and drugged drivers.  If the 
minister is really dinkum and serious about keeping people who are a danger to not only themselves but also 
others off the roads, why does she not simply insert a clause into this bill to abolish extraordinary drivers’ 
licences?  We do not want to see another situation like the one we saw yesterday in which a lunatic driver in 
Mandurah was given five extraordinary drivers’ licences after having lost his licence through drink-driving.  If 
magistrates are going soft on people like that, the minister and this Parliament have a duty to protect Western 
Australians from those sorts of people.  If a magistrate is daft enough to give a person an extraordinary driver’s 
licence after he has been found guilty of being drunk while driving on five different occasions, he or she should 
not be a magistrate.  We can blame the drunk driver; however, we can also blame the magistrates who are 
issuing extraordinary drivers’ licences.  If the minister is serious about road safety, which is what we are talking 
about in this debate, I suggest that she - I am pretty sure that the opposition will support her; I certainly will - add 
a clause to this bill that abolishes extraordinary drivers’ licences.  That way no more drunk or drugged drivers 
will be able to apply for extraordinary drivers’ licences.  A situation in which a person has clocked up 12 demerit 



Extract from Hansard 
[ASSEMBLY - Wednesday, 14 September 2005] 

 p5309a-5319a 
Mrs Michelle Roberts; Dr Graham Jacobs; Acting Speaker; Mr Murray Cowper; Deputy Speaker; Mr John 

McGrath; Mr Terry Waldron; Mr Rob Johnson; Mr John Day 

 [12] 

points is not as serious as that of somebody who drinks and drives and, as a result, loses his or her licence on a 
regular basis, and who is still able to apply for an extraordinary driver’s licence.  If the minister is serious about 
this issue, I suggest that before we conclude debate on this bill, she add a clause that abolishes, in every instance, 
extraordinary drivers’ licences.  That is one issue.   
The second issue relates to comments that a driver’s licence is a privilege.  It is not a privilege; rather, it is right.  
Everybody who wants a driver’s licence should be able to get one.  However, balanced with that right are 
responsibilities.  There must be equal sides; we have that right, but responsibilities balance that right.  If a person 
does not act responsibly, he should lose his right to a driver’s licence.  To say that a driver’s licence is a privilege 
is patronising and wrong.  We have a right as citizens of Western Australia to apply for and be granted with a 
driver’s licence, unless we have done something wrong.  It is not a privilege; it is a right that must be balanced 
with the responsibilities that go with that right.  That is what people are told when they become Australian 
citizens.  At every citizenship ceremony that I have attended, people are reminded that responsibilities come with 
their rights as Australian citizens.  People may think it is a privilege to become an Australian citizen - it certainly 
is - but it is not a privilege to get a driver’s licence.  It is a right that must be balanced with responsibilities.   
Mrs M.H. ROBERTS:  I reiterate that it not just a matter of simply amending this bill.  The amendment 
suggested by the member for Hillarys would require considerable drafting, consequential amendments and the 
like.  The matter would be far more responsibly handled as part of a comprehensive package.  We have been 
working on a comprehensive package for some time.  That work is nearing completion.  I look forward to the 
member for Hillarys’ support when I introduce that comprehensive package.  

Mr R.F. Johnson:  You will get it if you introduce it quickly.  If you take a helluva long time to get it in, I will 
be very critical of the minister for allowing the potential for people to be killed on our roads because a daft 
magistrate has given a person an extraordinary driver’s licence.   

Mrs M.H. ROBERTS:  I share the member for Hillarys’ frustration.  I will move on this issue as quickly as is 
possible.  I thank the member for Hillarys for his contribution.   
Mr M.J. COWPER:  Another aspect of this clause that must be addressed is the cumulative effect of demerit 
point disqualifications.  It is my understanding that if a person receives a demerit point suspension on the 
accumulation of demerit points, it will be served cumulatively with any other suspensions.  For instance, if a 
person under a fines and enforcement suspension is subsequently served with a DPS, the latter suspension will 
not start until the first suspension is completed.   
Mrs M.H. Roberts:  That is right.  
Mr M.J. COWPER:  I raise that issue because some members may not be aware of it.  I support that provision.   
Clause put and passed. 
 


